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PRESIDENT'S REORGANIZATION PLAN 


On September 9 President Roosevelt outlined 
the reorganization plan for the White House staff. 
He provided that within the Executive Office of the 
President there would be six principal divisions, 
namely: (1) the White House Office, (2) the Bureau 
of the Budget, (3) the National Resources Planning 
Board, (4) the Liaison Office of Personnel Manage- 
ment, (5) the Office of Government Reports, and (6) 
in the event of a national emergency or threat of 
a national emergency such office for emergency 
management as the President shall determine. The 





CONFERENCE PROCEEDINGS 


Proceedings of the National Conference on 
Planning in Boston have been printed and dis- 
tributed to all paid-up members. If you are 
delinquent in your dues it will be necessary 
that you pay them before the Proceedings will 
be sent to you. 














functions 


divisions 


and duties of the National Resources 
Planning Board are outlined below. 
are directed to prepare regulations for 


The various 


the government of their internal organizations and 


procedures. 


Such regulations 


shall be in effect 


when approved by the President. 


THE NATIONAL 


RESOURCES 


PLANNING BOARD 


(A) To survey, collect data on, 
and analyze problems pertaining 
to national resources, both natu- 
ral and human, and to recom- 
mend to the President and the 
Congress long-time plans and 
programs for the wise use and 
fullest development of such re- 
sources. 

(B) To consult with Federal, re- 
gional, State, local and private 
agencies in developing orderly 
Programs of public works and to 
list for the President and the 
Congress all proposed public 
works in the order of their rela- 
tive importance with respect to 
(1) the greatest good to the great- 
est number of people, (2) the 
emergency necessities of the na- 
tion, and (3) the social, economic, 
and cultural advancement of the 
Pecple of the United States. 

(C) To inform the President of 
the general trend of economic 
conditions and to recommend 
measures leading to their im- 
Provement or stabilization. 

(D) To act as a clearing house 
and means of coordination for 
Planning activities, linking to- 
gether various levels and fields of 
Planning. 


VI. Space already has been as- 
signed in the State, War and 
Navy Building, adjacent to the 
White House, sufficient to accom- 
modate the Bureau of the Budget 
with its various divisions (includ- 
ing the Central Statistical Board), 
the central office of the National 
Resources Planning Board, the 
liaison office for personnel man- 
agement and the administrative 
assistants to the President. And 
although, for the time being, a 
considerable portion of the work 
of the National Resources Plan- 
ning Board and all of that of the 
office of government reports will 
have to be conducted in other 
quarters, if, and when, the Con- 
gress makes provision for the 
housing of the Department of 
State in a building appropriate 
to its function and dignity and 
provision is made for the other 
agencies now accommodated in 
the State, War and Navy Build- 
ing, it then will be possible to 
bring into this building, close to 
the White House, all of the per- 
sonnel of the executive office of 
the President except the White 
House Office. 

This order shall take effect on 
Sept. 11, 19397 


AIRPORT ZONING 


There appears to be considerable confusion re- 
garding airport zoning. A few cities in their conm- 
prehensive zoning ordinances have included regula- 
tions providing for the control of building heights 
within certain areas adjacent to those airports. 
Whether it is possible through comprehensive zon- 
ing to regulate building heights around airports 
is still an undetermined question. Obviously, each 
question will have to be settled individually, and 
the legal determinations will be based upon the 
reasonableness of the zoning which in turn will be 
based upon the character of the property surround- 
ing the airport. 

A number of states and localities have adopted 
special ordinances controlling the height of build- 
ings within limited areas around airports. These 
often have been called airport zoning ordinances, 
and in some instances even have been added to ex- 
isting zoning ordinances as amendments thereto. 
Obviously, such special ordinances dealing only 
with a small part of a community and lacking com- 
prehensiveness can not by any stretch of the im- 
agination or interpretation be called zoning or- 


dinances. They have been so described in many in- 
stances, but such description is inaccurate and 
confusing. In the last issue of the News Letter 


Alfred Bettman commented on a decision arising in 
Baltimore. 

Still a third method of control provides for 
the condemnation of an easement which will prohibit 
buildings beyond a certain height in a designated 
area around an airport. This acquisition of an 
















































easement through eminent domain can affect future 
buildings or buildings already erected. Whether 
additional eminent domain legialation is needed for 
this purpose may also be questioned. The important 
fact to keep in mind, however, is that such legis- 
lation has been incorrectly described as airport 
zoning when it is nothing of the kind. 


SUBDIVISION ACT UPHELD 


Planners have been interested in knowing 
whether a subdivision act describing a subdivision 
as a piece of property divided into five or more 
lets is legal. The Supreme Court of California in a 
case arising in Solano County (In the Matter of 
the Application of Robert R. Sidebotham for a Writ 
of Habeas Corpus) said in part: "Petitioner con- 
tends that section 20j, defining 'subdivision', is 
arbitrary and indefinite, and also attacks the act 
for failure to define 'misrepresentation' or 'fraud'. 
We find no uncertainty in these terms. The legis- 
lature must necessarily choose some point at which 
the sale of parcels from a large tract gives rise 
to the possible evils which require regulation, and 
we cannot say that the determination of five lots 
is improper." 

Petitioner also claimed that the subdivision 
statute was not valid police power legislation be- 
cause it benefits only a special class, the pur- 
chasers and lessees of subdivided real estate, and 
not the whole public. The court held this claim 
to be without substance. It went on to say: "The 
olice power may be and usually is exercised for 
ose of protecting particuler classes of 
ic in need of such protection, and it is 

eed that a single law includes everyone in 
the scope of its regulation." 


THE NORTHERN LAKES STATES REGION 


Once @ prosperous lumbering area, the Northern 
Lakes States cut-over region, including the north- 
ern parts of Minnesota, Michigan, and Wisconsin, 
is today an area of poverty and of astranded popu- 
letion. Where once there were 57 million acres of 
saw timber today there remain 2.7 million acres. 
Once also & prosperous mining area, "copper mining 
and mining of iron ore no longer afford the once 
great oortunities for employment. High cost of 
on affects the first, and technological 
S hes reduced labor's opportunity in the 
-” An area of low income and high taxes, 
nigh percentages on relief, it is still an area 
which offers opportunities fora better way of life 
1¢ development of the agricultural lands, 
recreation, renewal of commercial 


report* was prepared by a special committee, 
of which WM. W. Torkelson, of the Wisconsin State 


r 


Planning Board, was chairman. 











FEGICWAL PLANNING. Part VIII Northern Lakes 
States. Netionel Resources Committee. May 1939. 
Superintendent of Documents, Washington, D. C. 

25¢. 


CSpp.maps,illus. 








“THE CITY" 


The motion picture entitled "The City," 
prepared by the American Institute of Planners, 
and shown at the New York World's Fair during 
the last four months, is now available for 
commercial distribution. It can be obtained 
through World Pictures Corporation, 729 Seventh 
Avenue, New York City. 











MICHIGAN LAND BOARD 


An act of the Michigan legislature provides 
for the creation of a state land board which will 
have jurisdiction over all state-owned land in the 
southern part of Michigan. On November 35, 1939, 
the state will become the absolute owner of more 
than 600,000 parcels of real estate in the southern 
part of Michigan. These lands will consist of 
property sold for state taxes at the May 1938 tax 
sale (taxes of 1935 and prior years) which shall 
not have been redeemed. 

The board will offer the property for sale 
but no bid can be accepted which is smaller than 
25 per cent of the assessed valuation for the year 
preceding the vesting of title in the state. Any 
municipality may, prior to public sale, apply tothe 
land board for the withholding from sale of certain 
lands. This is not a tax sale, but is rather a 
public sale of state-owned land. 

The powers of the land board expire on May l, 
1944, at which time title to lands not disposed of 
will pass to the department of conservation. 


ASPO FIELD TRIPS 


During the month of September, Charles Bennett, 
field consultant, made trips to Utah and Nebraska. 
During October he will visit the states of Georgia, 
Tennessee, Alabama, and Mississippi. These trips 
are being arranged by TVA, the regional office of 
NRPB, and the state planning boards and leagues of 
municipalities in the states. 
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FIELD SERVICE 


Mr. Charles B. Bennett, City Planner of 
Milwaukee, has been retained as field consult- 
ant for the remainder of the year. He is on 
leave of absence from Milwaukee. Mr. Bennett 
has been with the City Planning Division of the 
Board of Public Land Commissioners since 1917 
and has been City Planner since 1926. He is 
also a member of the Wisconsin State Planning 
Board. 

Field trips are being made in cooperation 
with the various state planning boards and 
leagues of municipalities. 














rowing With A Plan 


@ a talk before the Chicago Real Estate Board this 
week, Herbert U. Nelson, executive vice-president of 
the National Association of Real Estate Boards, touched 
upon a subject that should have caused every alert stu- 
dent of urban property values to inscribe a mental nota- 
tion. It was his description of the operation of the city 
planning body of the City of Budapest, Hungary. 


This body, Mr. Nelson pointed out, not only is active 
in an advisory capacity, but has well-defined powers. As 
an example, before a building project may be undertaken 
in the Hungarian capital, authority must be obtained 
from the planning body, designating the site as available 
for building. This enables the body to control the zoning 
situation, and also to keep various classes of construc- 
tion—residential, commercial, industrial—in proper pro- 
portion. The planning body also acts somewhat as do 
park boards in this country, with authority and facilities 
for carrying through certain desirable public projects 
and improvements. 


This body, therefore, is more than an ornamental fix- 
ture on the governmental machine. Membership in it is 
more than a badge of civic honor. Its members perform 
a definite and continuous function, and must possess 
technical knowledge of urban development. 


Real estate minded people in Chicago should take 
note of this activity of the city of Budapest. Chicago is 
in an early phase of a real estate movement of consid- 
erable magnitude. This will result in growth, culminated, 
most probably, by a speculative movement. Much growth 
that in former expansion periods has had an after-effect 
on the body civic like too many green apples on a small 
boy, can be consolidated and directed by a capable plan- 
ning body and the effect of growing pains minimized. 


Rea! estate interests should inquire into the status of 
community planning in their city. They should insist 
that adequate planning bodies, with proper authority and 
knowledge, be provided and be functioning. This type of 
value-insurance is as necessary, as vital, in the protec- 
tion of investments and the future as fire insurance or 
police protection. a 

-krom "Real Estate," Sept. 16, 1939- 


L’Enfant Plan Not Suited 


to D. C., Architects Hold 


A city plan for Washington to provide a better life for 
the residents rather than create a show-place to bedazzle 
the tourist is the dream of 10 Washington architects who 
designed “Washington, the Planned City Without a Plan,” 


The exhibit, a series of photo- 


on exhibit at-the Willard. f 


montages, maps and charts picturing 
the history of the city and the hope 
for its future, is sponsored by the D. C. 
chapter of the American Institute of 


Architects in connection with the 15tn| 1 
vorable impression 


International Congress of Architects 
and the T7lst convention of the insti- 
tute, at the Mayflower. 

The architects who prepared the ex- 
hibit are: Norman Hansen, Alfred 
Kastner, Harry Ormston, Arthur Riehl, 
Stanley Reese, Allan Squire, Lewis 
Stevens, Chloethiel Woodard, Francis 
Palms and Allen Jacobs. 


L’ENFANT IDEA OBSOLETE 

The L’Enfant plan, the architects 
will say in a paper to be presented 
to the convention, is obsolete—first 
because it centers on the Potomac 
River as a great trade route, and 
secondly, because it is an “aristocratic 
plan which conceived of the cily as a 
seat of culture, beauty and government 
rather than a place for pcople to live 


The idea of “the city beautiful.” dat- 
ing from the 1893 Chica World 
Fair, is declared also ted to the 


democratic needs of Washington. This 
ideal is held responsible for the con- 
centration of Washington's architec- 
tural show-places, the public buildings, 
in a small area. This has created an 


insuperable traffic problem and neg- 
lected the rest of the city, which 
“sprawls in sordidness and shoddy 
subdivisions, ugly miles of row houses, 
streets of dirty little shops, dreary 
middle-class suburbs—all this behind 
the monumental facade calculated to 
overwhelm sightseers with a first fa- 


CHANGING PLAN 
The architects urge not a single 


| plan, but an ever-changing plan, to be 


revised every six years according to 
new conditions. 

Their program calls for: (1) Na- 
tional competitions for city plans, the 
winners to become members of a city 
planning commission and the compe- 
tition to be aimed at specific problems 
such as health centers, housing, clear- 
ing up particular neighborhoods, etc; 
(2) collaboration of doctors, sociologists, 


political scientists, ete., with the archi- 
tects, so that various kinds of expert 
opinion. may collaborate on serving the 
social needs of the city; (3) a city 
aS an iu- 

ind political body to stimulate 


i t 
he ordinary citizen to participate in 
city programs; (4) a city planning 
museum, as a meeting place, workshop 
and educational center for the expert 
and the ordinary citizen. 


-From the "Washington Datly hews,"” Sept. 26, 1939. 


cost NUMBER PERCENTAGE 
| S$ 
$ 
| LESS THAN 2300 | k 1.0% 
| 
|} 2sot 3450 =| Oe 3.3% 
3461 4,600 ae ia 2.5% 
cor s30 | AA DARAAAAAE 33.6% 
5701 «sco | IMAM AARRARARRR «= 
| 
€,901 acoso | ae 5.9% 
8,08! "1,500 | an 3.7% 
| 
OVER h..s0o | k °.88 
| EACH SYMBOL REPRESENTS Z00 NOUSES 100. 0% 
TOTAL NUMBFR OF SINGLE RESIDENCES ERECTED IN CITY OF DETROIT IN 1936 
-From “Fisth Annual Report ity etros usm mRisssor 


PORTLAND'S TEN-YEAR PARK PROGRAM 


The City Planning Commission 


of Portland has 


submitted its recommendations on the ten-year park 


program adopted 
1938. 
entire plan and program. 


by referendum vote on November 8, 
All of the community clubs have approved the 


(See News Letter of Feb- 


ruary, 1939.) The pay-as-you-go scheme is expected 
to raise about $1,000,000 in tenyears. The special 


tax rate for the program 


is four-tenths of a mill. 
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ZONING BEYOND MUNICIPAL LIMITS 


From an article on city planning by D. L. 
Erickson, City Engineer of Lincoln, Nebraska, ap- 
pearing in the August issue of the Nebraska Munic- 
ipal Review we have taken the following excerpt: 

"One feature in the Lincoln Zoning Ordinance, 
which is quite unique, is that the Board of Appeals 
has certain jurisdiction over the area outside of 
the City, but within three miles of the City limits. 
Seven years ago, the Legislature enacted a special 
law, giving the City of Lincoln jurisdiction over 
this area for zoning purposes and to pass on plats. 
The City Council exercised this authority by pass- 
ing an ordinance which placed this entire area in 
the Residential District and subject to all of the 
provisions of the Zoning Ordinance, the same as if 
this area were inside the City. The Board of Ap- 
peals, however, is given 


BERGEN COUNTY CHAMBER OF COMMERCE 
WANTS PLANNING 


A recent bulletin from the Bergen County Chan- 
ber of Commerce shows a clear wnderstanding of 
what planning candofor the County and the munici- 
palities within the County. Although there are noy 
25 official planning boards within the County, the 
Chamber urges that every municipality appoint such 
a board, and that all municipal activities be eo- 
ordinated by the planning board. In a series of 
committee reports progress in the acquisition of 
parks, parkways, and recreation areas is outlined, 
The need for better subdivision control is pointed 
out, while another section deals with sewage facili- 
ties, trailer camps, garbage and refuse disposal. 
The Chamber clearly understands that good planning 
within the County will protect property values and 
prevent the waste of the 





authority to issue Building 
Permits in this area for 
other purposes. No permits 
of any kind are required when 
the proposed building comes x 
within the uses permitted 
in the Residential District, is, 
one of which is farming, so 
that the farmer is not inter- Fad 
fered with in any way. If 
a filling station or other 
business building is desir- 
ed, the applicant must first 
get a permit from the Board 
of Appeals." 





om MARYLEBONE .STA 


PERSONALS 


Dr. Paul J. Raver, for- oe 
mer chairman of the Illinois Pi 
Commerce Commission, has e i 
been appointed by Secretary ¢ f 
Ickes as Administrator of 
the Bonneville project. 








RAILROAD TERMINALS 
IN CENTRAL LONDON AREA 
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-From "The Skyscrapers and Their Allies 
on Land Water and in the Air.” 


County's resources. 


ANNUAL REPORTS 











J | | Annual Report of the City 
Planning Commission of Say 
Diego, California, 1938- 
1939: 27pp. mimeo, maps. 





Submitted by Glenn A. Rick, 
“ae City Planning Engineer. 
(The City Planning Commis- 
sion of San Diego, Califor- 
nia, with amodest budget of 
slightly over $8,000, of 
which $2,000 was received 


- 
SROAD. ST: 
VERPOOL.STA 


FEMCKYRCH STA ge 


a 
SA wo —_* 
4 

LONDON 


BADGE STI pocad 3%) from investigation fees, re- 
wy ports extensive progress. 

An agreement has been 

t reached with the United 

| States Navy Department grant- 

\ ing the city the right to 


construct a 200-foot highway 
adjacent to the waterfront 
in front of the United States 
Marine Corps base in the 
United States Naval Train- 








Harlan UH. Barrows, 
chairman of the Department 
of Geography at the University of Chicago anda 
member of the Water Resources Comnittee, has been 


engaged by the Bureau of Reclamation as consultant 
to direct the work of laying out a program for the 
settlement and development of 1,200,000 acres to be 
irrigated in Washington by the Grand Coulee Dam. 





"L. Deming Tilton has rearranged his consult- 
ing schedule in California so as to enable him to 
accept appointment as Counselor on Planning to the 
John Randolph and Dora Haynes Foundation. The 
Foundation is undertaking astudy of local planning 
processes, both official and unofficial, and is con- 
tributing the services of Mr. Tilton and a small 
staff toanewly formed citizen group interested in 
the completion of amaster plan for the Los Angeles 
region. Mr. Tilton will continue his work with the 
California State Planning Board, the NRPB, and San- 
ta Barbara and San Diego Counties." 
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ing Station. Additional or- 
dinances for architectural control were adopted, 
thus bringing about one-fourth of the city under 
voluntary architectural control by the Planning 
Commission. ) 


Annual Report of the State Planning Council for the 
Division of State Planning, State of New York, 1938: 
94pp.illus,maps. Wayne D. Heydecker, Director of 
State Planning. (The major tasks of the Division 
reviewed in the report include studies and published 
findings on premature subdivision of urban lands; 
analysis of water resources working toward a state 
water policy; improved local planning laws and 
stimulation of interest in local planning; compile- 
tion of existing map materials and development of 
a state mapping program; and integration of land- 
use and water studies in particular areas. 

The report is illustrated, and contains a2 
appendix which lists the Division's publications.) 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


National Resources Planning Board: Under an appro- 
priation of $750,000 provided by Congress for the 
present fiscal year, the National Resources Plan- 
ning Board is continuing the projects started by 
the former National Resources Committee. No addi- 
tional projects have been decided upon as yet. 
Frederic A. Delano, Dr. Charles E. Merriam, and 
George F. Yantis, appointed by the President as 
members of the new Board, were confirmed by the 
Senate before Congress adjourned. Charles W. Eliot 
II, was also appointed by the President as Director 
and was confirmed by the Senate. Harold Merrill 
is now Executive Officer and Thomas C. Blaisdell, 
Jr., is Chief of the Division of Research. Mr. 
Delano has been designated as Chairman and Dr. 
Merriam as Vice Chairman. 

Thus the Board now consists of three members 
and an Advisory Board of two. Congress decided 
that for the present fiscal year the Board would 
comprise three members instead of five as provided 
by the Reorganization Plan. Those appointed to the 
Advisory Board are Henry S. Dennison and Beardsley 
Ruml. Board members and staff members are taking 
up quarters which have been provided in the State 
Department Building for use of the Board aswell as 
the President. The remainder of the staff contin- 
ues to occupy offices in the North Interior Build- 
ing. The new Board has had several meetings and 
plans are in progress for the coming year's activi- 
ties. The work of the technical committees of the 
agency is going forward. 





Housing Census Approved: Shortly before it ad- 
journed, Congress approved the legislation author- 
izing a national housing census and providing an 
appropriation of $8,000,000 for the work. The in- 
tention is to conduct the housing census in con- 
junction with the 1940 enumeration of population. 
It is believed that once the basic information is 
obtained, it will be possible to keep the material 
up to date by means of supplemental studies. for 
example, the material gathered by this study will 
show the number of vacancies in the various cities 
and even in sections of cities since the work will 
be done by census tracts. It is felt that after 
vacancies are known, yearly checks can be made by 
post office counts. 

In general, the housing census will provide 
the first nation-wide information this country has 
had to guide both private and public housing acti- 
vity. For the first time in history, every house 
in the United States will be counted and classified 
according to type, facilities, age, state of repair, 
number of occupants, value, rental, and mortgage 
Status. Housing investment in the United States 
represents about one-fourth of the national wealth. 
In loans, commitments, or guarantees, the Federal 
Government has an interest of approximately $10, 
000,000,000 in housing. Only scattered and frag- 
)mentary data on the status of the national housing 
investment exists today. The Real Property Inven- 
tory of 1934 conducted by the Department of Commerce 





in 64 cities and the subsequent Financial Survey 
of Urban Housing in 61 of these cities, while in- 
valuable as far as they went, were based only on 
sampling counts. 


New Works Agency: The following administrative 
organization for the various Federal activities 
under the new Federal Works Agency has been an- 
nounced: Federal Works Agency - John M. Carmody, 
Administrator; Allen Johnstone, General Counsel. 
Public Works Administration - E. W. Clark, Acting 
Commissioner; Charles E. Pynchon, Acting Executive 
Assistant. Works Projects Administration -— Colonel 
F. C. Harrington, Commissioner; Howard 0. Hunter, 
Deputy Commissioner. Public Roads Administration - 
T.H. McDonald, Commissioner; H.S. Fairbank, Chief, 
Division of Information. Public Buildings Adminis- 
tration - W. E. Reynolds, Commissioner; lL. A. 
Simon, Supervising Architect. United States Hous- 
ing Authority - Nathan Straus, Administrator; Leon 
H. Keyserling, Deputy Administrator. 





AIA Convention: A fifty-year program calling for 
the erection of 10,000,000 new homes is needed to 
provide "decent housing for all the poor," accord- 
ing to a report of the Committee on Housing of the 
American Institute of Architects. This report was 
submitted during the recent convention held by the 
Institute in Washington. It was pointed out in the 
report that the USHA expansion bill that failed to 
receive the approval of Congress last session would 
make it possible to meet the housing needs of low 
income groups. 

Deploring the "apathy of most city planning 
commissions," the report asserts that local hous- 
ing authorities are often left without much of the 





data that should already be available and that is 
necessary to do a thorough job. The housing au- 
thorities will have to obtain this information 


themselves or do without it. The report expresses 
the view that they will do without it, since it is 
felt that in many cases housing is being treated 
as an emergency measure. Believing that haste is 
no longer necessary now that the federal government 
is committed to a long-range program, the report 
states that it would only be logical for the na- 
tional authorities "to cooperate in the prepara- 
tion of long-range city planning." 

Following the submission of the report, the 
convention adopted a resolution calling attention 
to the lack of basic planning information and stat- 
ing that this deficiency has been largely due to 
inadequate appropriations. The resolution there- 
fore proposes that the federal government be urged 
to "support this phase of housing by active coop- 
eration with municipalities." 


ASPO EXECUTIVE COMMITTEE 


The Executive Committee of ASPO, consisting 
of the president, vice president, andMessrs. Bett- 
man, Buttenheim, and Tugwell, will meet in New York 
on October 16. They will discuss the program for 


the next National Conference on Planning and a pro- 
gram of activities for the Society. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


A Town May Decide What Kind of APlace It Wishes To 
Be and Therefore May Exclude Moving Picture Thea- 
ters: 

Kistler v. Borough of .Swarthmore, Superior 
Court of Pennsylvania (January 1939), 4 Atlantic 
Reporter (2d) 244. Swarthmore, a borough, was a 
residential community and college town of approxi- 
mately 5,000 persons, including 800 students and 
faculty of the Mary Lyons School and Swarthmore 
College. It had a zoning ordinance with some bus- 
iness districts, but with complete exclusion of 
moving picture houses and other commercial places 
of amusement. Plaintiff caused his lot to be put 
into abusiness district and applied to the council 
for such action as would permit his placing a mov- 
ing picture theater on the property. There was a 
public hearing, and noses were counted, with the 
result of 30 voting for the plaintiff's proposal 
and 600 against it. The college and numerous other 
persons registered their disapproval. The adverse 
sentiment was so overwhelming that instead of giv- 
ing plaintiff his amendment, council passed another 
ordinance prohibiting moving picture theaters and 
the like. Plaintiff's action was an attack on the 
validity of the exclusion. 

The court decided against the plaintiff, hold- 
ing that he had not established the invalidity of 
the ordinance beyond question. The court suggested 
that each community may determine its own standard 
of quietude and other conditions and that this may 
vary in different communities; though of course 
this principle was not laid down inabsolute terms. 











Board of Appeals or Adjustment Has No Power To Pro- 
hibit A Use Permitted by the Zoning Ordinance: 

Leonard Investment Company v. Board of Adjust- 
ment of the City of Trenton, Supreme Court of New 
Jersey (March 1939), 4 Atlantic Report 

Duncan Avenue Corporation v. Board of Adjust- 
ment of Jersey City, Supreme Court of New Jersey 
(March 1939), 5 Atlantic Reporter (2d) 68. The 
property involved inthe Trenton case was in abusi- 
ness zone. The owner proposed to erect and con- 
duct thereon a self-service food market employing 
approximately 50 persons. Adjoining residence own- 
ers appealed to the board of adjustment, claiming 
that under the very general language of the hard- 
ship andvariance clause the board had jurisdiction 
to prevent the proposed use. The board accepted 
this contention astoits jurisdiction and, by rea- 
son of the large amount of traffic which would be 
brought into the neighborhood by a food market and 
the effect of this upon surrounding residences and 
a school 250 feet away, the board granted the ap- 
plication. 

The court rightly reversed this decision in 
an able opinion, held that the board could not pro- 
hibit the uses which the ordinance permitted, and 
pointed out that, under the principle of uniformity, 
the zoning regulations governing uses ina business 
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district could not be varied on account of the size 
of establishment or number of employees in a pro. 
posed conforming use, and the vague and genera] 
language of the variance clause could not be useq 
for any such purpose. 

The Jersey City case was to the same effect, 
and was also concerned with a food market. The 
property was already used for business, and the 
case arose upon an application for certain struc- 
tural changes. 


City Has RightTo Amend Ordinance Returning Certain 
Property to Residential Zone, Even Though Owner 
Had Done Some Work Toward A Business Use While 
Property Was tin Business Zone Under A Previous 
Amendment Obtained by Him: 

Brady v. Keene, Supreme Court of New Hampshire 
(February 1939), 4 Atlantic Reporter (2d) 658. The 
action was for a declaratory judgment concerning 
"re-zoning" of district in which petitioner's prop- 
erty was located. 

When plaintiff purchased the property in June, 
1936, it was in a single-residence district. In 
May, 1957, plaintiff succeeded in getting the city 
government to amend the ordinance by putting the 
property in a business district. This change was 
made, according to the court's statement, "because 
no one appeared in opposition." Petitioner wanted 
to establish a filling station, and in October, 
1957, applied fora permit to store petroleum prod- 
ucts on the land. The city clerk, who was in charge 
of issuing such permits, issued it, but in Decen- 
ber, 1957, the mayor and alderman, on protest from 
the neighborhood, revoked the permit. Later the 
neighbors filed a petition with the mayor and al- 
derman that the ordinance be amended by returning 
the property to the residence zone, and that amend- 
ment was made. 

Before all these events petitioner had been 
negotiating with an oil company for a lease, but 
the lease contract was not actually signed by the 
oil company until February, 1938. In reliance upon 
the first change in the zoning ordinance, the pe- 
titioner had removed some shrubbery and cut dow 
some trees on the premises. 

The court upheld the validity of the second 
amending ordinance, namely, that which returned the 
property to the residential zone. The court held 
that as the lease was not signed until after the 
second amendment and the amount of expenditure of 
plaintiff was small, no right to continue with the 
filling station had been created. 








Neither City Nor Butlding Commissioner Liable in 
Damages for the Delays Incident to Litigation on 
Validity of Zoning Ordinance,Even Though Said Lit- 
tigation Ultimately Resulted in Invalidating the 
Ordinance: 

Kramer v. City ot Jefferson etal., Kansas City 
Court of Appeals, Missouri (January 1939), 1245.4. 
(2d) 525. The property owmer sued the city and 
building commissioner for damages. In compliance 
with the zoning ordinance the building commissioner 
had refused a permit for a business building in 4 
zone in which, under the zoning ordinance, such 
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(ZONING NOTES CONTINUED) 


use was prohibited. Plaintiff began excavation on 
his lot and then applied for the building permit, 
and the building commissioner advised him that the 
permit could not be issued until same had been ap- 
proved by the councilmanic committee, but advised 
plaintiff that he (the building commissioner) be- 
lieved the permit would be granted by such coun- 
cilmanic committee. This surely is not good zoning 
administration. Without a permit plaintiff com- 
pleted his excavation and constructed the founda- 
tion, spending considerable money. The council- 
manic committee refused, however, to issue the per- 
nit, and the plaintiff was arrested for violation 
of the ordinance, tried in the police court and 
acquitted. Plaintiff's attorney advised him that 
the zoning ordinance was invalid and that the con- 
struction could be continued, but the building 
association refused to loan money on the then state 
of the record. The city evidently had a vigorous 
city attorney, for the latter threatened to con- 
tinue to have plaintiff arrested if he continued 
construction without a permit. So a mandamus suit 
was filed to compel the issuance of a permit. The 
trial court held the ordinance invalid, and the 
building commissioner appealed to the Supreme Court 
which affirmed the lower court. Plaintiff sued 
for the damages suffered by reason of the deteri- 
oration of the unfinished and unprotected founda- 
tion wall, loss of income from his investment, dc- 
preciation in the value of his property, etc. 

The court held that zoning is a governmental 
function and, under traditional principles, the 
city could not be held liable for damages. The 
court held the building commissioner could not be 
required to pay damages, as, being an administra- 
tive officer, he hadaright to obey the ordinance, 
and he certainly had a right to appeal to the Su- 
preme Court for the determination of the validity 
of the ordinance. 


In Issuing or Withholding Permits the Butlding Com- 
misstoner Should Follow the Zoning Ordinance and 
has Not the Right or Duty To Be Governed by hrivate 
Restricttons: 

State ex rel. Folders v. Welsch, St. Louis 
Court of Appeals, Missouri (February 1939), 124 
SW. (2d) 636. This was an action in mandamus a- 
gainst the building commissioner to compel the is- 
suance of a permit for a filling station, a use 
which accorded with the zoning ordinance. The prop- 
erty was in a subdivision in which, according to 
the plan of the subdivider, there was arestriction 
against filling stations in that portion of the 
subdivision in which plaintiff's property lay. 

The ordinance contained the customary state- 
tent that the restrictions imposed by the ordinance 
upon the use of the land are the minimum restric- 
tions; and this statement was seized upon by the 
plaintiff as affording a basis for the contention 
_ that the building commissioner could enforce pri- 
vate restrictions of a nature more stringent than 
the zoning restrictions. 

The court repudiated this contention and held 








the building commissioner had no duty or right to 
consider the private building restrictions but 
should be governed exclusively by the zoning or- 
dinance. In an able opinion the court pointed out 
that private contractual rights and contentions re- 
garding them arematters which lie between the pri- 
vate parties concerned, and are not matters with 
which administrative public officers are concerned 
in the performance of a public function. 


Validity of Placing Ali of Suburban and Undeveloped 
Areas, Excepting Five Specific Parcels Which Hap- 
pened To Have Business Structures Thereon, inA 
Catch-All Residence "A" District. Is Ice Cream 
"Farm Produce"?: 

Kimball v. Blanchard, Supreme Court of New 
Hampshire (June 1939) 7 Atlantic Reporter (2d) 394. 
The City of Nashua contained within its limits 
large tracts of undeveloped suburban land, partly 
used for agriculture, partly woodland. Five pieces 
of property along one of the main highways were 
already used for non-residential purposes, and the 
zone plan made each of them a business district. 
All of the remainder of this undeveloped territory 
was placed inthe most restricted district, namely, 
Residence "A," the intention being to gain control 
through this classification and then from time to 
time carve out other classes of districts. The 
owner of a farm wished to sell, at a roadside stand 
located on his land, ice cream made on the farm. 
The ordinance permitted the owner of afarm to sell 
"farm produce" on his premises. The Board of Ad- 
justment treated ice cream as a manufactured pro- 
duct and therefore not within said permission and 
refused the permit. 

On review, the court overruled this decision 
of the Board of Adjustment. It affirmed the very 
fundamental and sound principle that zoning is reg- 
ulation by districts and not by individual pieces 
of property, and on that principle held the zone 
plan to be defective by reason of the establishment 
of five separate pieces of property as five sepa- 
rate business districts simply because there were 
already business uses thereon. 

The court furthermore attacked the zone plan 
by reason of what was called the "waste-basket" 
process of throwing all the remainder of the un- 
developed area into the most restricted type of 
district, thus showing that the city had not care- 
fully considered the problem of the distribution 
of the territory amongst the various types of uses, 
residence, business, and industrial. 

It cannot be said that this 
catch-all district, reserving for later decision 
the actual, careful zoning, received as thorough- 
going a discussion as it needs. The decision of 
the case finally turned on the court's opinion 
that even if the zoning were valid, the farmer 
could sell ice cream on his farm, as ice cream, 
when made from the products of the farm, is just 
as much "farm produce" as dairy products, such as 
buttermilk, cheese and butter, the sale of which 
was permitted, and that the ordinance was not in- 
tended to limit "farm produce" to the agricultural 
raw material raised on the farm. 
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BOOKS, PAMPHLETS AND REPORTS 


RURAL MIGRATION IN THE UNITED STATES. C.E. Lively 
and Conrad Taeuber. Works Progress Administration, 
Division of Research; Howard B. Myers, Director. 
Government Printing Office, Superintendent of Docu- 
ments, Washington, D.C. 1939. l192pp.tables, 
graphs,illus. Research Monograph XIX. (This is 
an exceedingly important study of a subject about 
which we know too little at the present time. In- 
cluded are a number of important maps_ showing, 
among other things, net migration of farm popula- 
tion, 1930-1934; persons living on farms January 
1, 1935, who had a non-farm residence five years 
earlier; gains and losses in the rural population, 
1910-1929, etc.) 


LAND, MATERIALS, AND LABOR COSTS: Part I. Location 
Factors in Housing Programs by Jacob Crane; Part 
II. Site Planning by Frederick Bigger; Part III. 
The Significance of Small House Design by Pierre 
Blouke; Part IV. Building Materials and the Cost 
of Housing by Theodore J. Kreps; Part V. Labor and 
the Cost of Housing by Mercer G. Evans; Part VI. 
Building Regulations and the Housing Problem by 
George N. Thompson. A technical monograph on hous- 
ing prepared for the Industrial Committee of the 
National Resources Committee. Government Printing 
Office, Superintendent of Documents, Washington, 
D.C. 1939. l10lpp.tables,maps,graphs. 30¢. Hous- 
ing Monograph Series No. 3. 

(Of the six divisions of the monograph Part 
I, Location Factors in Housing Programs, by Jacob 
Crane, and Part II, Site Planning, by Frederick 
Bigger, will be af principal interest to planners. 
Mr. Crane's article gives consideration chiefly to 
metropolitan districts, reviews economic factors 
in addition to those of physical planning, enumer- 
ates "characteristics which together help to iden- 
tify an optimum location . .." Land acquisition 
is discussed with brief reference to European pro- 
cedures. Mr. Bigger lists significant factors 
constituting a technique of site planning, dis- 
cusses a number of them in extenso. Both Crane 
and Bigger illustrate their arguments with draw- 
ings, maps, and statistics of recent projects. P.O.) 


BOLETIN DEL INSTITUTO DE URBANISMO DE VALPARAISO. 
Valparaiso, Chile. Marzo 1939. 93pp. (This issue 
contains a statement dealing with the need for a 
faculty of urbanism in the University of Chile, an 
article on urbanism and aviation, an article on 
the protection of ancient monuments in England, and 
the annual report for 1938 of the Institute of Ur- 
banism of Valparaiso.) 


PROCEEDINGS OF THE FOURTH SOUTHEASTERN PLANNING 
CONFERENCE at Columbia, South Carolina, March 30- 
31, 1939. Sponsored by Planning Boards of Ala- 
bama, Florida, Georgia, Mississippi, South Caro- 
lina, and Tennessee, with cooperation of National 


Resources Committee, Region Three, 22 Marietta 
Building, Atlanta, Georgia; Henry T. McIntosh, 
Chairman. 56pp.mimeo. 
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LOCAL HOUSING AUTHORITY ADMINISTRATION: A Manual 
from Early Experience. National Association of 
Housing Officials, 1313 East 60th Street, Chicago, 
Illinois. July 1939. 126pp.mimeo. $2.50. No, 
N107. (One of the very best administrative manv- 
als that have come to our attention. Contains an 
excellent statement of the relationship between 
the housing authority and the planning commission.) 


LAND SUBDIVISION STANDARDS AND PROCEDURES. Tow 
Planning Board, Municipal Building, Montclair, New 


Jersey; A. M. Faure, Town Planner. 1939.  19pp, 
plano. 
HOUSING REPORT, CITY OF SACRAMENTO, TO CITY COUN- 


CIL. City Planning Commission, Sacramento, Cali- 
fornia; H. H. Jaqueth, City Planning Engineer, 
May 1939. 30pp.mimeo,tables,maps. 


LEGAL PROBLEMS IN THE HOUSING FIELD: Part 1. Pri- 
vate Housing Legal Problems by Horace Russell; Part 
2. Legal Aspects of Public Housing by Leon H. Key- 


serling. Prepared for the Industrial Committee of 
the National Resources Committee. Government 
Printing Office, Washington, D. C. 1939. 75pp. 


charts,maps. 25¢. Housing Monograph Series, No. 2. 


PASSENGER TRANSPORTATION IN BERGEN COUNTY; Pre- 
liminary Report of the Basic Information Collected 
by the "Transit Survey." County Planning Board, 
Court House, Hackensack, New Jersey; Robert J. L. 
Cadien, Secretary. June 1939. 4lpp.maps,illus. 
25¢. (A report dealing with rail, highway, and 
bus transportation in the county, which adjoins 
Manhattan and which serves as a place of residence 
for many persons working in Manhattan.) 


AT WORK; MEN AND MACHINES IN NEW HAMPSHIRE. Divi- 
sion of Research and Planning, with cooperation of 
Industrial Development Division, State Planning 
and Development Commission, Concord; Frederick P. 
Clark, Planning Director. 1939. 30pp.tables,maps, 
graphs,illus. 50¢. 


PLANNING AND ZONING R&GULATIONS, CITY OF TOPEKA, 
KANSAS, 1939. 2Opp.maps,illus. (This contains, 
in addition to the zoning ordinance of the city, a 
ordinance creating a board of zoning appeals, the 
state enabling act for a board of zoning appeals, 
and the state enabling act for planning and zoning.) 


REPORT OF THE COMMITTEE ON CITY PLANNING AND ZON- 
ING, AMERICAN BAR ASSOCIATION, SECTION OF MUNICIPAL 
LAV. Submitted at the Annual Session of the Sec- 
tion, San Francisco, July 10, 1939. Reprinted from 
Legal Notes on Local Government, 100 Washington 
Square East, Volume V, pp.10-14. (This report 
deals with comprehensive planning and zoning de- 
cisions rendered during the past year. Alfred 
Bettman is chairman of the committee.) 


RELATION OF ASSESSED VALUE TO SALES VALUE OF KAN- 


SAS REAL ESTATE, 1933-1937, INCLUSIVE. Kansas 
State Planning Board, State House, Topeka; 4H. R. 
Miller, Director. July 1939. 12pp.mimeo,tables. 
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